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INTERESTS OF AMICI CURIAE’

The Domestic Violence Legal Empowerment and Appeals Project (“DV LEAP”),
founded in 2003, is a non-profit organization committed to combating domestic violence through
litigation, legislation, and policy initiatives. DV LEAP has extensive experience working with
survivors of domestic violence, pursuing civil and criminal legal and policy reform efforts on their
behalf, and filing amicus curiae and party briefs in state and federal appellate courts throughout
the country. DV LEAP previously submitted an amicus curiae brief in the United States Supreme
Court in the case Voisine v. United States, 579 U.S. _, 136 S.Ct. 2272, 195 L.Ed.2d 736 (2016),
in support of preserving the federal Gun Control Act’s protections for survivors of domestic
violence against convicted abusers possessing firearms. As allowing state trial court judges to
waive federal firearm prohibitions would undermine those important protections for domestic
violence survivors, DV LEAP files this amici curiae brief for this court’s consideration.

AEquitas is a national organization that provides training, research assistance, and
resources to prosecutors, law enforcement, advocates, and allied professionals who are called upon
to respond to gender-based crimes of violence, including domestic violence, sexual violence,
stalking, human trafficking, and related offenses. AEquitas is funded by the United States
Department of Justice Office on Violence Against Women. The organization closely follows
developments in the law concerning possession of firearms, particularly the federal firearms
prohibitions for offenders convicted of misdemeanor crimes of domestic violence and individuals

subject to domestic violence protective orders. AEquitas incorporates into its trainings and

'No counsel for a party authored this brief in whole or in part, and no such counsel or party made
a monetary contribution intended to fund the preparation or submission of this brief. No person
other than amici curiae or their counsel made a monetary contribution to its preparation or
submission.



resources for prosecutors and allied professionals the significant body of research indicating that
a batterer’s access to a firearm increases the risk of lethal violence against an intimate partner and
the likelihood that the weapon will at some point be used to kill, injure, or threaten the victim.

The Legal Aid Society of Cleveland has the goal of securing justice and resolving
fundamental problems for those who are low income and vulnerable. The Legal Aid Society of
Cleveland assists clients in addressing important legal issues, including the right of its clients to
be free from violence in their homes. Relating to its mission, the organization regularly files civil
protection orders for its clients. Additionally, the organization files amicus curiae briefs in cases,
such as this appeal, where outcomes may affect important rights or obligations of Ohioans,
providing input to jurists and government officials who are addressing decisions of great public
interest that affect the safety and security of victims of domestic violence, stalking, and dating
violence. Accordingly, the Legal Aid Society of Cleveland joins this amici curiae brief to support
the fundamental right of Ohio’s citizens to be free from violence in their homes and in support of
preserving the federal Gun Control Act’s protections for survivors of domestic violence against
convicted abusers.

Advocates for Basic Legal Equality, Inc. (“ABLE”) and Legal Aid of Western Ohio,
Inc. (“LAWQO?”) are non-profit law firms in Ohio whose mission is to provide high-quality legal
assistance in civil matters to help eligible low-income individuals and groups achieve self-reliance,
equal justice and economic opportunity. ABLE and LAWO represent survivors of domestic
violence, sexual assault, human trafficking, and stalking in 32 counties in northwest and west-
central Ohio to obtain family safety and stability; safe, suitable, stable housing; and educational
and employment opportunities, all of which are critical to achieving independence and self-

reliance. LAWO and ABLE promote independence and stability for survivors of violence by



advocating for enforcement of laws intended to protect survivors, and for improved protections in
law and policy aimed at ending violence and abuse of survivors with particular focus on race equity

and gender equity.



SUMMARY OF ARGUMENT

Amici—two nationally recognized organizations providing advocacy and training and
promoting reform of the criminal and civil law pertaining to domestic violence (DV LEAP and
AEquitas) and three Ohio-based legal aid organizations—are gravely concerned about the
devastating impact accepting the arguments of Intervenor-Appellant Roy Ewing would have on
the safety of victims of domestic abuse. The result Ewing seeks would deeply erode the protections
in 18 U.S.C. 922(g)(9) of the federal Gun Control Act, by opening a loophole that could permit
many convicted batterers to possess firearms—even whole arsenals such as Ewing seeks here.
Contrary to Ewing’s argument that there is a “debatable basis to conclude R.C. 2923.14 reaches a
[domestic violence] offender,” Ewing Merit Br. at 11, Amici seek to make clear that:

1. No statute confers authority on a state Court of Common Pleas to relieve an
individual of a federal firearms disability imposed under 18 U.S.C. 922(g)(9).

2. Federal law preempts a state court order that conflicts with the federal
firearms disability imposed under that provision.

3. Judge Peeler’s order purporting to relieve Ewing of his federal firearms
disability relied on dangerous, unsupported and unsupportable misconceptions about
the risk of harm from abusers who possess firearms. In contrast to Judge Peeler’s
assumptions, a court making a determination of the dangers of re-offense should
consider research on domestic violence patterns. That research demonstrates that
firearm possession increases the severity and potential lethality of domestic abuse, and
neither the lack of a second offense during the period of probation or Ewing’s status as
an ex-police officer suggest otherwise.

For all these reasons, the court should affirm the decision of the Court of Appeals.



STATEMENT OF THE CASE AND STATEMENT OF FACTS

In January 2017, Intervenor-Appellant Roy Ewing (“Ewing”) violently attacked his then-
wife, Appellee Jamie Suwalski (“Suwalski”). He grabbed her by the throat, strangled her, and
pulled out chunks of her hair. The attack was so severe that she was required to seek medical
treatment. See Appellee’s Merit Brief at 1. As a result of this attack, on January 15,2017, Ewing
was charged with a violation of Ohio Revised Code Section 2919.25(A), domestic violence, a
misdemeanor of the first degree. Stipulated Statement of Facts, § 1. On the same date, Suwalski
was also granted a Temporary Protection Order in case number 2017CRB000035 in the Warren
County Municipal Court. See Amici’s Appx. (hereinafter, “Appx.”) A-1-A-8.2

On January 17, 2017, Suwalski was issued a Domestic Violence Civil Protection Order in
the Warren County Court of Common Pleas in case number 17DV7660. Appx. A-9—-A-18. In her
petition for a civil protection order attached to the Domestic Violence Civil Protection Order,
Suwalski, after describing what Ewing had done to her, specifically expressed her fear about

Ewing’s firearms: “He also failed to disclose to the police that he was in possesion [sic] of 14

2 S.Ct.Prac.R. 16.05(B)(5)(c) provides that an appendix may include “all judgments, orders, and
opinions rendered by any court or agency in the case, if relevant to the issues on appeal.”
Because the case involves a series of related domestic, criminal, and special statutory proceedings,
as well as an extraordinary writ action—from which this appeal lies—Amici’s Appendix is
composed of orders and exhibits from earlier proceedings that are relevant to the issues on appeal.
All of these orders and exhibits are public records, of which the Court may take judicial notice.
See State ex rel. Everhart v. McIntosh, 115 Ohio St. 3d 195, 2007-Ohio-4798, 874 N.E.2d 516, 9
8, 10 (court can take judicial notice of judicial opinions and public records accessible from the
internet); Johnson v. Levy, 10th Dist. Franklin No. 18AP-775, 2019-Ohio-3492, q 5, fn. 1
(an appellate court may take judicial notice of municipal court proceedings).



guns. [ am in fear of my safety.” Appx. A-16. She also specifically asked that Ewing be ordered
to “turn over all weapons.” Appx. A-17.

Both protection orders prohibited Ewing from possessing firearms and required that
Ewing’s weapons be turned over to law enforcement. Appx. A-2, A-4, A-7, A-12.
Accordingly, the Clearcreek Township Division of Police seized an arsenal of 13 firearms from
Ewing, including several rifles and shotguns, five revolvers (some semi-automatic) and an AR-15
assault rifle. Appx. A-18, Police Gun Property Listing. Although not reflected in the police
inventory, later court documents (described below) confirm that Ewing also possessed other
firearms-related gear, such as high-capacity magazines for a number of the semi-automatic pistols,
and ammunition reloading supplies and equipment. Appx. A-25—-A-26.

On January 18, 2017, Ewing was separately charged with a violation of R.C. 2919.27,
violation of a protection order, also a misdemeanor of the first degree, after he violated the
Temporary Protection Order Suwalski had obtained. Stipulated Statement of Facts | 2.

On April 7, 2017, Ewing was convicted of these crimes by a jury in case numbers
2017CRB000035 and 2017CRB000039 in the Warren County Municipal Court. /d. § 3. He was
sentenced to 20 days in jail, with 10 days suspended, one year of non-reporting probation, and a
fine. Id. § 4. Ewing appealed these convictions; the Court of Appeals affirmed the convictions.
12th Dist. Warren Nos. CA2017-05-062, CA2017-05-063, 2018-Ohio-451.

Eight days after Ewing’s arrest, Suwalski (at that time known by the same surname as her
husband) filed for divorce. Ewing v. Ewing, Warren C.P. No. 17DR39349 (Jan. 23, 2017). On May
3, 2017, Ewing filed a Motion to Release Firearms in the divorce proceeding, seeking to have his
arsenal of firearms returned to him. Appx. A-19-A-23, Final Judgment and Decree of Divorce, and

Joint Exhibit A thereto, describing guns and ammunition, A-25—-A-26. On January 10, 2018, Ewing



and Suwalski were granted a final divorce. The divorce decree specified that Ewing’s “guns,
magazines, holster and any other accessories (including ammo, gun parts, tools, etc.) being held by
the Clearcreek Township Police Department shall be turned over” to Carol Ewing “forthwith.”
Appx. A-21. Carol Ewing is Ewing’s former wife from an earlier marriage (he married Suwalski
in December 2015). Appx. A-20.

On February 5, 2019, Ewing filed Applicant’s Request for Relief from Firearms Disability
in the Warren Court of Common Pleas. Stipulated Statement of Facts 4 9. At the hearing in the
matter, counsel for Ewing and counsel for the State of Ohio stipulated as to the applicability of
R.C. 2923.14 to Ewing. Id. 4 10. Suwalski attended the hearing to advocate for her position that
Ewing’s disability should not be removed; she did not stipulate that R.C. 2923.14 be applied to
Ewing. Id. § 11. On April 29, 2019, Respondent Judge Peeler granted Ewing’s motion in a written
decision. See In re Ewing, Warren C.P. 19 MS000287 (Apr. 19, 2019), Decision and Entry
Granting Applicant’s Request for Relief from Firearms Disability (hereinafter, “April 19, 2019
Order”). See also Stipulated Statement of Facts 9 13.

In May 2019, Suwalski filed her petition for a writ of prohibition in the Court of Appeals,
Twelfth Appellate District, Case No. CA2019-05-053. The Court of Appeals, in a unanimous
opinion, granted the writ, ruling that Judge Peeler lacked authority to lift Ewing’s federal firearms
disability. State ex rel. Suwalski v. Peeler, 12th Dist. Warren No. CA2019-05-053, 2020-Ohio-
3233. Ewing then appealed to this Court.

ARGUMENT

I.  PROPOSITION OF LAW I: NO STATUTE CONFERS AUTHORITY ON A STATE
COURT OF COMMON PLEAS TO RELIEVE AN INDIVIDUAL OF A FEDERAL
FIREARMS DISABILITY IMPOSED UNDER 18 U.S.C. 922(G)(9).

The Court of Appeals correctly held that Ewing is prohibited by federal law from acquiring,

having, or using firearms. Suwalski at 9§ 20. “Ewing was convicted of domestic violence in



violation of R.C. 2919.25(a). There is no dispute that Ewing's misdemeanor domestic violence
conviction qualifies as a ‘misdemeanor crime of domestic violence’ subject to a federal firearms
disability imposed under 18 U.S.C. 922(g)(9).” Id. q 3, fn. 1. Ewing cannot and does not dispute
this holding in his Merit Brief. Ewing Merit Br. at 9-11. Nor does Ewing contest that he was
convicted of a misdemeanor crime of domestic violence, the predicate for his federal firearms
disability. See id. at 1.

A. Ewing Does Not Qualify for Any of the Statutory Exemptions to the Federal
Firearms Ban

There are four ways under the federal Gun Control Act (“Gun Control Act”), in which
Ewing’s domestic violence conviction would not qualify as a misdemeanor crime of domestic
violence. None applies here. The statute reads:

A person shall not be considered to have been convicted of such an offense for

purposes of this chapter if the conviction has been [1] expunged or [2] set aside, or

is an offense for which the person [3] has been pardoned or [4] has had civil rights

restored (if the law of the applicable jurisdiction provides for the loss of civil rights

under such an offense) unless the pardon, expungement, or restoration of civil rights

expressly provides that the person may not ship, transport, possess, or receive
firearms.

18 U.S.C. 921(a)(33)(B)(i1) (numbers in brackets added for clarity). Ewing’s conviction has not
been [1] expunged or [2] set aside, and he has not been [3] pardoned; none of those exemptions
apply. See Suwalski, 2020-Ohio-3233, q 19 (““According to the parties’ joint stipulation of facts,
Ewing’s misdemeanor domestic violence conviction has not been expunged or set aside, nor has
Ewing sought a pardon from the Governor.”).

The remaining exemption under the Gun Control Act, exemption [4], also does not apply
to Ewing. That exemption applies to a person who “has had civil rights restored (if the law of the
applicable jurisdiction provides for loss of civil rights under such an offense).” 18 U.S.C.

921(a)(33)(B)(i1)). As the Court of Appeals explained, the words “civil rights restored” in that



exemption “do not cover a person whose civil rights were never taken away.” Suwalski, 2020-
Ohio-3233, 9§ 20 (quoting United States v. Bridges, 696 F.3d 474, 475 (6th Cir.2012)).
Indeed, Judge Peeler agreed—noting in his appellate brief that Ewing “was never deprived on [sic]
his civil rights.” Peeler Brief at 4.

Ewing does not claim that his conviction for domestic violence under Ohio state law
resulted in any revocation of civil rights under Ohio state law. Because the State of Ohio took no
action pursuant to Ohio law to limit Ewing’s ability to acquire, possess, or use firearms, there is
nothing for the State to restore. See Logan v. United States, 552 U.S. 23, 36, 128 S.Ct. 475, 169
L.Ed.2d 432 (2007) (“Section 921(a)(33)(B)(ii) tracks 921(a)(20) in specifying expungement, set-
aside, pardon, or restoration of rights as dispensations that can cancel lingering effects of a
conviction. But the emphasized parenthetical qualification shows that the words ‘civil rights
restored” do not cover a person whose civil rights were never taken away.”). As such, the
exemption does not apply to Ewing because he did not lose any civil rights under Ohio law. See id.
at 37 (“[ W]e hold that the words ‘civil rights restored” do not cover the case of an offender who
lost no civil rights.”).

As noted by the U.S. Supreme Court, “the words ‘civil rights restored’ appear in the
company of the words ‘expunged,’ ‘set aside,” and ‘pardoned.”” Logan at 31-32. Each of those
terms “describes a measure by which the government relieves an offender of some or all of the
consequences of his conviction.” Id. at 32. Ohio law did not impose any firearms restrictions on
Ewing. Instead, Ewing is “a defendant who” retained his rights and was “simply left alone.” Id.
He did not receive any “status-altering dispensation, no token of forgiveness from the government.”
Id. And without such action, the exemption for “civil rights restored” cannot apply because there

was no loss of civil rights under “the law of the applicable jurisdiction,” 18 U.S.C.



921(a)(33)(B)(ii)—in this case, Ohio. “Under the reasoning of Logan,” Ewing “does not qualify
for an exception to the firearm restriction in 922(g)(9).” See United States v. Bridges, 696 F.3d
474, 475 (6th Cir.2012).

B. Ewing Is Not Entitled to Relief Under Ohio State Law

Just as the federal statute here does not relieve Ewing of his firearms disability, neither
does the state statute at issue. Rather, the plain language of the Ohio statute, R.C. 2923.14(D)(3),
says that an applicant in Ewing’s position cannot be granted relief under R.C. 2923.14 unless and
until the applicant “is not otherwise prohibited by law from acquiring, having, or using firearms.”
Suwalski, 2020-Ohio-3233, q 21. Here, the Court of Appeals correctly ruled that Ewing could not
be granted relief because he was and remains prohibited by federal law from acquiring, having, or
using firearms under 18 U.S.C. 922(g)(9). By its very terms, a federal firearms disability under
18 U.S.C. 922(g)(9) constitutes a “prohibition of law.” R.C. 2923.14(D) permits relief from a
weapons disability only “if all of the following apply:

(D) Upon hearing, the court may grant the applicant relief pursuant to this section,
if all of the following apply:

(1) One of the following applies:

(a) If the disability is based upon an indictment, a conviction, or an
adjudication, the applicant has been fully discharged from imprisonment,
community control, post-release control, and parole, or, if the applicant is
under indictment, has been released on bail or recognizance.

(b) If the disability is based upon a factor other than an indictment, a
conviction, or an adjudication, that factor no longer is applicable to the
applicant.

(i1) The applicant has led a law-abiding life since discharge or release and appears
likely to continue to do so.

(i11) The applicant is not otherwise prohibited by law from acquiring, having, or
using firearms.

10



As the Court of Appeals explained, the sole statement of the Ohio General Assembly’s
intent indicated that R.C. 2923.14 only applies to a federal firecarms disability under 18 U.S.C.
922(g)(1) — as opposed to 18 U.S.C. 922(g)(9), which is the source of Ewing’s federal firearms
disability. Suwalski, 2020-Ohio-3233, 4/ 23. The uncodified language found in 2011 H.B. No. 54,
Section 3 expressly states that the “relief from a weapons disability granted under section 2923.14
of the Revised Code” refers only to a federal firecarms disability imposed under 18 U.S.C.
922(g)(1), “in correlation with the U.S. Supreme Court’s interpretation of 18 U.S.C. 921(a)(20) in
Caron v. U.S. (1998), 524 U.S. 308.” See Suwalski, 2020-Ohio-3233, 9 22 (citing 2011 Am.Sub.
H.B. No. 54, Section 3).

Caron never mentioned or addressed 18 U.S.C. 922(g)(9)’s prohibition on firearms
possession by individuals convicted of crimes of domestic violence. See Caron v. U.S., 524 U.S.
308, 118 S.Ct. 2007, 141 L.Ed.2d 303 (1998). Caron was not a domestic violence case. It does
not address any aspect of 18 U.S.C. 922(g)(9)—a separate and more restrictive provision added to
the Gun Control Act by Congress precisely because of the unique dangers of gun possession by
those who commit domestic abuse. See, infra, Section III.

Rather, Caron focused entirely on whether the federal prohibition under 18 U.S.C.
922(g)(1) was applicable when a defendant’s right to own guns was partially but not totally
restored under state law (there, Massachusetts law). Caron held that because the defendant was
still prohibited from owning some guns, the possession of any guns still triggered the prohibition
under 18 U.S.C. 922(g)(1). Caron at 316 (“As to the possession of weapons, however, the Federal
Government has an interest in a single, national, protective policy, broader than required by state
law.”). And so, while the Ohio General Assembly did express its intent that R.C. 2923.14 should

apply to the federal firearms disability discussed in Caron, there is nothing in the General
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Assembly’s statement to suggest that R.C. 2923.14 applies to 18 U.S.C. 922(g)(9)—the provision

at issue here. If the Ohio General Assembly had intended the relief procedures under R.C. 2923.14

to cover the provision at issue in this case, 18 U.S.C. 922(g)(9), it could have done so. It did not.
Thus, there is no basis in any statute—federal or state—to support Judge Peeler’s order

exempting Ewing from his federal firearms disability under 18 U.S.C. 922(g)(9).

II1. PROPOSITION OF LAW II: FEDERAL LAW PREEMPTS A STATE COURT

ORDER THAT CONFLICTS WITH THE FEDERAL FIREARMS DISABILITY
IMPOSED UNDER 18 U.S.C. 922(G)(9).

The Court of Appeals correctly ruled Ewing could not be granted relief under the Ohio
statute Judge Peeler relied on, R.C. 2923.14. Therefore, under the principle of constitutional
avoidance, it properly did not address whether Judge Peeler’s order is preempted by federal law
pursuant to the Supremacy Clause of the U.S. Constitution. See Torres v. Precision Indus., 938
F.3d 752, 756 (6th Cir.2019) (holding that it was error to decide case on constitutional ground
when it could have been resolved on non-constitutional grounds because “courts should not decide
a question of preemption if they can resolve the case on non-constitutional grounds.”). Since the
Court of Appeals correctly decided this case on non-constitutional grounds, the Court should
affirm that decision without deciding the Constitutional preemption question.

Although this Court need and should not address the constitutional issue, Judge Peeler’s
order was clearly preempted by federal law. The Supremacy Clause of the U.S. Constitution
provides that “the Laws of the United States * * * shall be the supreme Law of the Land; and the
Judges in every State shall be bound thereby, any Thing in the Constitution of any State to the
Contrary notwithstanding.” U.S. Constitution, Article VI, cl. 2. As the U.S. Supreme Court has
held, under the Supremacy Clause, a federal law preempts state law if the federal law either
(1) contains express preemptive language (“express preemption’), or (ii) the structure and purpose

of the law reflect preemptive intent (“implied preemption”)). Gade v. Nat’l Solid Wastes Mgmit.
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Assn., 505 U.S. 88, 98, 112 S.Ct. 2374, 120 L.Ed.2d 73 (1992). Supremacy Clause preemption
applies regardless of whether the conflicting state law is found in a state Constitution, arises from
a state statute, or, as here, is a judicially created conflict. See Riegel v. Medtronic, Inc., 552 U.S.
312, 323-24, 128 S.Ct. 999, 169 L.Ed.2d 892 (2008). Express preemption applies in this case:
the Gun Control Act expressly states that the Act’s provisions operate to the exclusion of state law
on the same subject if “there is a direct and positive conflict between such provision and the law
of the State so that the two cannot be reconciled or consistently stand together.” 18 U.S.C. 927.

There is a direct conflict between Judge Peeler’s order and Section 922(g)(9) of the Gun
Control Act. The two cannot be reconciled or consistently stand together. As discussed above,
Section 922(g)(9) imposes a federal firearms disability upon a person who has been convicted of
a misdemeanor crime of domestic violence, subject to four exemptions, none of which apply to
Ewing. Nonetheless, Judge Peeler’s order purports to override Section 922(g)(9), ordering that
Ewing “be restored to all civil firearm rights to the extent enjoyed by any citizen.” See April 29,
2019 Order at 3. It is not within a state judge’s power to create a new exemption Congress did not
choose to create.

There is no way to reconcile Judge Peeler’s order purporting to nullify Ewing’s firearms
disability with the Gun Control Act, which does not contain any exemption to Section 922(g)(9)
applicable to Ewing. Therefore, Judge Peeler’s order is invalid under the Supremacy Clause, as
“any state law that conflicts with federal law is ‘without effect.”” (Citations omitted.) United
States v. Napier, 233 F.3d 394, 404 (6th Cir.2000) (rejecting, on Supremacy Clause grounds,
argument that 18 U.S.C. 922(g)(8) violated defendant’s gun rights under Kentucky state
constitution) (cited with approval in United States v. Khami, 362 Fed. Appx. 501, 507 (6th

Cir.2010); see also Talik v. Fed. Marine Terminals, Inc., 117 Ohio St. 3d 496, 2008-Ohio-937,
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885 N.E.2d 204, 9 37 (holding that Ohio’s standard for bringing an intentional tort claim against
an employer “acts as an obstacle to the accomplishment and execution of the full purposes and
objectives of Congress in enacting the [Longshore and Harbor Workers’ Compensation Act]” and
therefore is preempted by the federal statute).

Judge Peeler’s attempt to create judicial law that directly conflicts with federal law is a
textbook violation of the Supremacy Clause. On this ground too, the Court of Appeals’ decision
can and should be affirmed.

II. PROPOSITION OF LAW III: COURT DETERMINATIONS ABOUT THE

LIKELIHOOD OF RE-OFFENSE IN DOMESTIC VIOLENCE CASES SHOULD

TAKE INTO ACCOUNT SOCIAL SCIENCE RESEARCH ON ABUSE
PATTERNS.

Beyond lacking any legal basis under federal or Ohio statutes, and beyond running afoul
of the Supremacy Clause, Judge Peeler’s decision to relieve Ewing of the prohibition against his
possession of firearms relies on dangerous, unsupported and unsupportable misconceptions about
the risk of harm from abusers who possess firearms. Contrary to Judge Peeler’s assumptions,
research shows that firearm possession increases the severity and potential lethality of domestic
abuse. Neither the lack of a second offense during Ewing’s period of probation nor Ewing’s status
as an ex-police officer suggests otherwise.

A. Research Shows that Firearm Possession Increases the Severity and Potential
Lethality of Domestic Abuse.

The Gun Control Act’s prohibition on convicted domestic abusers possessing firearms,
enacted in 1997 as a direct response to the high numbers of gun-related domestic violence
homicides, is critical to protecting victims from further abuse and heightened risk of lethal
violence. As recognized by the U.S. Supreme Court, domestic violence is rarely a single incident,
but is typified by an ongoing pattern of increasing abuse. See United States v. Castleman, 572

U.S. 157, 160, 134 S.Ct. 1405, 188 L.Ed.2d 426 (2014) (“Domestic violence often escalates in
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severity over time, and the presence of a firearm increases the likelihood that it will escalate to
homicide™) (citations omitted). Studies show that domestic violence often is repeated, and very
often escalates. See e.g., Natalie Loder Clark, Crime Begins at Home: Let’s Stop Punishing
Victims and Perpetuating Violence, 28 WM. & MARY L. REV. 263, 291 (1987). When guns are
present, that escalation frequently results in the victim’s death.

1. Domestic Violence Often Reflects the Abuser’s Desire to Exercise Power

and Control Over the Victim, Which Can Be Exacerbated By the Abuser’s
Possession of Guns.

Leading researchers describe domestic battering as “a course of calculated, malevolent
conduct, deployed almost exclusively by men to dominate individual women, by interweaving
repeated physical abuse with three equally important tactics: intimidation, isolation and control.”
Evan Stark, COERCIVE CONTROL: HOW MEN ENTRAP WOMEN IN PERSONAL LIFE 5 (2007).°
See also Planned Parenthood of Southeastern Penn. v. Casey, 505 U.S. 833, 889-93, 112 S.Ct.
2791, 120 L.Ed.2d 674 (1992) (“Wife-battering or abuse can take on many physical and
psychological forms. The nature and scope of the battering can cover a broad range of actions and
be gruesome and torturous™).

In most instances of domestic violence, the “batterer’s quest for control of the woman [lies]
at the heart of the battering process.” Martha R. Mahoney, Legal Images of Battered Women.:
Redefining the Issue of Separation, 90 MICH. L. REv. 1, 5 (1991). Indeed, an increasing body of

research suggests that coercive control—i.e., controlling behaviors that do not include physical or

3 See also Deborah Tuerkheimer, Recognizing and Remedying the Harm of Battering: A Call to
Criminalize Domestic Violence, 94 NORTHWESTERN J. OF CRIMINAL LAW & CRIMINOLOGY 959,
962-963 (2003-04) (“Outside the criminal law context, domestic violence is widely understood
as an ongoing pattern of behavior defined by both physical and non-physical manifestations of
power. This is a remarkably uncontroversial proposition. For women whose lives it describes, the
oft-described ‘power and control” dynamic is ubiquitous”).
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sexual abuse—may be a more accurate measure of conflict, distress and danger to victims than is
the presence of physical abuse. See Connie J. A. Beck & Chitra Raghavan, Intimate Partner Abuse
Screening in Custody Mediation: The Importance of Assessing Coercive Control, 48 FAMILY
COURT REV. 555, 556 (2010).

Guns are frequently used in furtherance of this control-driven battering process. In a survey
of 417 women in 67 battered women’s shelters in California, for example, 65% of women who
lived in homes with guns before seeking shelter reported that their abuser had used a gun to scare,
threaten or harm them. Susan B. Sorenson & Douglass J. Wiebe, Weapons in the Lives of Battered
Women. 94 AM. J. OF PUB. HEALTH 1412 (2004). Thus, the mere owning of or access to a weapon
can be a component of the control and domination, further instilling the fear of imminent danger,
in cases with a history of physical abuse—Ilike this one—and even in cases without any history of
physical abuse.

2. Guns Significantly Increase the Risk of Domestic Violence Homicides

Here, there was physical abuse and recidivism. During the hearing for Ewing’s request for
relief from the firearm disability, Suwalski, through a statement presented by the State, recounted
the details of the original abuse incident, stating that “in January 2017, [Ewing] grabbed her by the
neck several times, leaving visible red marks around her neck, and pulled out large clumps of her
hair.” See April 29, 2019 Order. It also is undisputed that Ewing violated the civil protection
order against him just days after it was issued: he was convicted of that violation and his conviction
was affirmed.

From the time of her original incident report forward, Suwalski has described her deep fear
over Ewing’s ability to access his stockpile of guns, that she is “in fear of my safety,” and further
stated that she remains “afraid of [Ewing], and that she suffers from nightmares and anxiety due

to [Ewing’s] conduct”. Appx. A-16; April 19, 2019 Order (describing Suwalski’s testimony about
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her continuing fear). Small wonder. The record establishes that Ewing owned an arsenal of 13
guns, including a Colt AR-15 assault rifle, Glock and Walther semi-automatic pistols, shotguns
and other rifles, plus large capacity magazines, ammunition and ammo reloading equipment.
Appx. A-19, A-26—-A-27.

Far from being unwarranted, Suwalski’s concerns about Ewing’s arsenal are devastatingly
well-founded, based on ample research about the role of guns in domestic violence incidents and
homicides. Access to or prior use of a firearm by abusers to threaten or intimidate partners are the
most robust risk factors associated with fatal outcomes in domestic violence incidents. Andrew R.
Klein, Practical Implications of Current Domestic Violence Research, Part II: Prosecution, U.S.
DOJ REPORT 35 (2008). Firearm availability is associated with a five times greater risk of homicide
in the context of domestic violence. April M. Zeoli, Rebecca Malinski, & Brandon Turchan, Risks
and targeted interventions: firearms in intimate partner violence, 38 EPIDEMIOLOGY REV. 125-39
(2016); see also Jacquelyn C. Campbell, et al., Risk Factors for Femicide in Abusive Relationships:
Results from a Multisite Case Control Study, 93 AM. J. OF PUB. HEALTH 1089, 1089—-1097 (2003).
As one leading expert in domestic violence and criminal justice states, “[o]ne of the most crucial
steps to prevent lethal violence is to disarm abusers and keep them disarmed * * * [pursuant to] 18
U.S.C. Sec. 922(g)(9).” Klein, supra, at 37. See also Chelsea M. Spencer & Sandra M. Stith, Risk
Factors for Male Perpetration and Female Victimization of Intimate Partner Homicide: A Meta-
Analysis,21 TRAUMA, VIOLENCE, & ABUSE 527 (2008) (“The risk factor that increased the likelihood
of IPH [intimate partner homicide] the highest was if the male perpetrator had direct access to
guns.”).

Separation and divorce do not solve the problem. To the contrary, the risk that a domestic

violence victim will be killed by her abuser increases after separation. See Beck & Raghavan,
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supra, at 556 (“Women’s risk of homicide (femicide) increased for women who separated from
their abusers after living together, particularly when the abuser was highly controlling”) (citing
Jacquelyn C. Campbell, et al., Risk Factors for Femicide in Abusive Relationships: Results From
a Multisite Case Control Study, 93 AM. J. OF PUBLIC HEALTH 1089 (2003)). That risk becomes
even greater when an abuser uses coercive control, which is likely the case with Ewing, based on
Suwalski’s description of his violence and her fear of him. See Gavin de Becker, THE GIFT OF
FEAR: SURVIVAL SIGNALS THAT PROTECT Us FROM VIOLENCE 183 (1997) (cataloging, among
other indicators of domestic violence homicide risk, acts of coercive control such as resolving
conflict with intimidation, bullying and violence; breaking or striking things in anger, and a history
of police encounters for behavioral offenses, such as threats, stalking, assault and battery).
Ignoring all of this, Judge Peeler’s order improperly and dangerously belittled Suwalski’s
“trepidations regarding [Ewing’s] ability to possess firearms.” April 29, 2019 Order at 3.
Studies have found that a domestic violence victim’s assessment of their own safety is often the
most accurate. See Arlene Weisz, Richard Tolman & Daniel Saunders, Assessing the Risk of
Severe Domestic Violence: The Importance of Survivors’ Predictions, 15 J. INTERPERSONAL
VIOLENCE 75, 76 (2000). Suwalski expressed her fear, both at the hearing on Ewing’s application
and in her petition for a civil protection order: “He also failed to disclose to the police that he was
in possesion [sic] of 14 guns. I am in fear of my safety.” Appx. A-16. In light of that testimony
and the research establishing that a convicted abuser’s possession of firearms increases the
abuser’s power to threaten, frighten, harm, or kill their victims, Judge Peeler’s order to relieve

Ewing of the firearms disability placed Suwalski at an unacceptable risk of further harm or death.
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B. Far From Justifying a Decision to Let Ewing Have Back His Arsenal of
Weapons, the Record Here Compels the Opposite Conclusion.

Even if Judge Peeler had had the legal authority to grant Ewing’s application for permission
to own firearms (which, as noted above, he did not), he lacked a sufficient factual basis to grant
Ewing’s application. In issuing his order relieving Ewing of his firearms disability, Judge Peeler
relied on several factors: Ewing’s lack of a subsequent arrest; Ewing’s use of strangulation and
assault rather than a gun in the episode leading to his criminal conviction; and Ewing’s former
career as a police officer. From these factors, Judge Peeler concluded that the risk of additional
domestic violence was small and that therefore Ewing could be trusted with his arsenal of weapons.
But none of these factors supports Judge Ewing’s conclusion. Properly understood, they show the
opposite.

Lack of another arrest since Ewing’s two criminal convictions: Judge Peeler said that,
at the time of the April 2019 ruling, Ewing “ha[d] led a law-abiding life since the 2017 convictions”
and had not seen the victim of his abuse since their divorce was finalized, approximately a year
before. Suwalski, 2020-Ohio-3233, 9 9. Judge Peeler therefore concluded that there was “no
evidence that [Ewing] is a risk to [his victim] or any other person.” Id. Judge Peeler’s assessment,
based on this short history during much of which Ewing was under probation, is dangerously
unfounded for several reasons.

First, re-arrest is not a complete measure of recidivism, because so much ongoing abuse is
either not reported or not subjected to arrest. See Richard B. Felson, Jeffrey M. Ackerman, &
Catherine Gallagher, Police Intervention and the Repeat of Domestic Assault, U.S. DOJ, NATL.
INST. OF JUST. 31 (2005) (finding that only half of subsequent assaults were reported to police).

Second, a comprehensive overview of empirical research on domestic violence and

recidivism confirms that “a hard core of a third of abusers will re-abuse in the short run and more
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will re-abuse in the longer run.” Klein, supra, at 26. For example, a Massachusetts study tracked
male abusers arrested for intimate female victim abuse over a decade. Id. at 27. It found that 60%
were re-arrested for a new domestic assault or had a protective order taken out against them, even
though some went for three to four years between arrests. /d. Studies have also found abuse re-
arrest or protection order violation rates of almost 60% over five and ten years. /d. These studies
indicate that more often than not, “the typical abuser who makes it to the prosecutor’s office has a
high likelihood of continuing to abuse the same or different victim.” Id.

Here, at the time of Ewing’s application to have his firearm disability removed, less than
two years had elapsed since his convictions. During the first year of this period, Ewing was on
probation and being monitored for good behavior. Thus, the lack of a documented re-offense in
that period offers no real support for a finding as to Ewing’s rehabilitation.

Third, studies demonstrate that domestic violence survivors are at a much higher risk for
harm after separating from an abusive spouse. See Beck & Raghavan, supra, at 556.
Research further shows that these women are also at significantly higher risk of being killed. /d.
Notably, a significant portion of those homicide victims were not physically assaulted before the
fatal or near fatal incident. In the case of Suwalski, she had not only suffered a physical assault,
but one of attempted strangulation, its own risk factor for domestic violence homicide, as discussed
below. According to a leading expert on domestic violence lethality, prior domestic violence is
the “number one risk factor for IPH [intimate partner homicide].” See Jacquelyn C. Campell,
Nancy Glass, Phyllis W. Sharps, Kathryn Laughon, Tina Bloom, Intimate partner homicide:
Review and implications of research and policy, 8 TRAUMA, VIOLENCE, & ABUSE 246 (July 2007).

Use of strangulation and assault rather than a gun: Judge Peeler noted in his order that

Ewing’s conviction was for strangling and assaulting Suwalski rather than using a gun against her.

20



But contrary to the inference Judge Peeler seems to draw, this does not eliminate or even
significantly reduce the risk to her that Ewing could use his firecarms to intimidate or kill her.
Notably, among the factors predictive of repeat abuse and of lethality, a key factor is attempted
choking and or strangulation. See Nancy Glass, Jacquelyn Campbell, Anna Wolf, and Carolyn
Block, Non-Fatal Strangulation Is an Important Risk Factor for the Homicide of Women, 35 J.
EMERGING MEDICINE 329 (Oct. 2008). Thus, Ewing’s use of strangulation and assault on this one
occasion does nothing to establish that he is rehabilitated and no longer a risk or that he can safely
be reunited with his arsenal of thirteen firearms. The data indicate otherwise.

Ewing’s former career as a police officer: Judge Peeler’s order noted Ewing’s testimony
that “he is a retired detective in the City of Dayton.” April 19, 2019 Order at 1. But that fact cuts
the other way. Domestic violence incidents are under-reported and arrest rates are lower for abuse
perpetrated by police populations. See Alex Roslin, The Secret Epidemic of Police Domestic
Violence: How It Affects Us All, FAMILY & INTIMATE PARTNER VIOLENCE QUARTERLY 320
(Spring 2016); see also Leanor Boulin Johnson, Michael Todd, and Ganga Subramanian, Violence
in Police Families: Work-Family Spillover, 20 J. OF FAMILY VIOLENCE 3 (Feb. 2005) (“Apart from
the fact that most families will not ‘air dirty laundry,” domestic violence by law enforcers escaped
detection primarily because of the officers’ strong adherence to a code of secrecy, commitment to
camaraderie, and resistance to external intrusion”). Evidence suggests that “a staggering amount
of domestic violence rages behind the walls of cops’ homes, while most police departments do
little about it.” Johnson, Todd & Subramanian, supra, at 3. Indeed, the abuse rate for police is up
to 15 times higher than among the public. /d. Moreover, officers who are divorced or separated
have even higher rates of violence at home—up to 66%. Id. Hence, Ewing’s status as a retired

police officer, convicted for domestic partner abuse, suggests that he may be more—not less—
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likely to re-offend against Suwalski or others in the future. See generally Alex Roslin, POLICE
WIFE—THE SECRET EPIDEMIC OF POLICE DOMESTIC VIOLENCE (2d ed. 2017); Leigh S. Goodmark,
Hands Up at Home: Militarized Masculinity and Police Officers Who Commit Intimate Partner
Abuse, 2015 BYU L. REv. 1183 (2016).

In short, Judge Peeler’s finding that “the record reveals no evidence that [Ewing] is a risk
to [his victim] or any other person,” April 29, 2019 Order at 3, and therefore should be granted
relief to access his arsenal of firearms is belied by the abundant evidence and data that place Ewing
squarely within multiple risk groups for repeated and dangerous reoffending.

CONCLUSION

For all of the reasons described in this brief, Amici respectfully request that the court affirm
the decision of the Warren County Court of Appeals holding that a state Court of Common Pleas
does not does not have the judicial power to relieve an individual of a federal firearms disability

imposed under 18 U.S.C. 922(g)(9).
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OHP
DATA

SUBJECT NAME Ewin% QCQ_)J \(!\,A 2
; O
ADDRESS '?{%70 Winton +9]ls Gt Sprinaborn O 4s0ble
ETREEN) A € U (STATE) @IF)
PHYSICALDESCRIFTION:  HaT _ o' wer _14$ HARR _BYornn
EYES _Broain RACE __ Wi+t SEX [Xm OF

NUMERICAL IDENTIFIER (NOTE: Only ONE of the 4 numerical [dentifiers iz needed.)
1, SSN 2 poB 16 1 02 1 1959
3*  DRIVER'S LIC. NO. STATE __ (4t EXPIRATIONYR

4t VEHICLE LIG, NO, STATE EXPIRATION YR.

| C 1683 or #4 s used as a numerteat endies, enive ing MUST be completed.)

BRADY DISQUALIFIERS:
Pursuantto 18 US.C. 322(9}(6), 2 o™ reapongs t ol three Brady yuestions disqualifies the subject from
purchasing or possessing say i PRI, ."suw.u.im a tlile, plstel, revolver, or emmunition,

» Does the Order protact an kilmals paviese se id{en)7 ' Kyes ONo
= Did the subject have an eppartilty % perichale 1 the hearing regarding the Order? ®yss ONO
= Does the Order find the suisject & crade hevat ar exglicitly prohibit physical foree? Jﬁvss CIno
CASE ] ORDER NO, 2011 LRF>00003S (16 DIGIT MAXMUM)
COURT ORIGINATING AGENCY IDENTIFIER OH083013. (2 DIG!T ORI ASSIGNED BY NCIC)
0] R.C.2002213 (] R.C.2003.214 CJR.C. 2154.24 ¥ RC.2019.28 ] RC 311331
NAME OF JUDGE/MAGISTRATE \ . Lorjens
.| DATE OF ORDER 6! 1 1S 1 20\7  EXPIRATION OF QRDER NO N JEXP

(INR.C, 2819,26 AND 2903.213 CASES, “NONEXP" MAY BE USED)

TERMS AND CONDITIONS OF ORDER (Mark all that are applicable):

o1 The subjects restrained from assauting, threatening, abusing, harassing, following, Interfering, o stalking the
protected person andlor the chitd(ren) of the protected parson.

[Rf2  Tne sublect shall not threaten & member of the protected person's family or household, —

[J02 The protected personis granted exclusive possession of the rasidence ar household, = 55

TZ04  The subject is required to stay away from the residence, property, school, or place of employment of e pfo(e'q’%j
pereon or other family or household member. . Te

&‘os The subject Is restralned from maidng any communication with the protectad person, Including butnot‘lﬂkad’ o
personal, written, or telephone contact, or thelr employer, employees, or fallow workers, or others with 5o tl'e?.,
communication would be likely to calise annoyance or alam the viclim, 3 =

(108  The subject has visitation or custody rights of the chiidren named in this Ordr. o oop AN C

1507 The subjectls prohibhed from possessing andior purchasing a firsan or other waapon as kdentied fn ths” &
Miscellaneous Fleld.

[JoB  Seathe Miscallaneous Field for comments reganding tha specific terms and conditions of this Order.
Miscellsnoous comments:

0

am_

[Jo9 The protected person Is awarded temporary exclusive cuslody of the ehlidren named.

FORM10-A: PROTECTION NOTICE TO NCIC
Amonded: March 1, 2014
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5 [Pago 2 of 2 of Form 10-A] . -
Subjects Nomo__20M EW"“O\\, ' casolorder No. 2011 2800005

LIST ALL PROTECTED PERSONS (Total of 9 allowsd. SSN is NOT necessary If DOB Is givon,)
PROTECTED PERSON Ewind  JamiAf, L~

(LAST) J 2 (M')
s (2 4 057wy ss N cx it
SEX [OM [XF - '
PROTECTED PERSON _ ' o

@AST) (FIRST) Al
DoB ! ! SSN . - RAGE —
SEX Om OF '
PROTEGTED PERSON ' ———

@RS (FIRST) M)
DOB l / SSN _ o RACE
sexX OMm OF
PROTECTED PERSON

(LAST) (FIRST) (M.L)
DOB J / _ a9 3 & RACE
s=x OM JF
PROTECTED PERSON L

(LAST) (FIRST) (ML)
DOB - / / SEN 5 a RACE
S=X O™ OF
PROTECTED PERSON *

TAST) : (FIRST) ML)
DOB / ! SSN- . . RACE
seX OM OF ' '
PROTECTED PERSON __

(LAST) (FIRST) M)
DoB ! ! SSN . . RACE
8eX Om OF
PROTECTED PERSON

{LAST) (FIRST) XR)
DOB / / SSN " . RACE
sxX DM DOF .
PROTECTED PERSON . _

(LAST) (FIRST) )
DoB / l sSN . " . RACE
SEX [OM OF ; Z p g; :% .
Authorizad by (signaturo); R pate _ OO 1 }B 1 /9

JudgeMGistrate (circle one)

EADM 4A A BEATEATION NATISTD TN NCIS

L T 0 2 S I 0L TV S L S5 AP e s st e P T A T . o e P ey = ———— Ty
A-3
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FORM 10.01-G: .
WARNING CONCERNING THE ATTACHED
DOMESTIC VIOLENCE PROTECTION ORDER

.ﬁL_J_E Rules 10.01 and 10.02 of the Rules of Superintendence for the Courts of Ohio require
this Waming to be attached to the FRONT of all civil and criminal domestic violence
protection orders issued by the courts of the State of Ohio. TO BE USED WITH; .
FORMS 10.01-H, 10.01+], 10,01~J, 10.07-M, and 10.02-A.

WARNING TO RESPONDENT / DEFENDANT

Violating the attached Protection Order is a erime, punishable by imprisonment or ﬁne or both, and mayv
cause yvour bond to be re\rokad ar result in a2 contemnot of court citation against you.

This Protection Order is enforceable in all 50 states, the District of Columbia, tribal Iands, and US,
Termitories pursuant to the Violence Against Women Act, 18 U.S.C, 2265, Violating this Protection
Order may subject you to federal charges and pumsh ment.

Only the Court may change this Protection Cder. The Petitioner/Alleged Victim cannot give you legal
permission to change this Qrder, if you go newr the Petifoner/Alleged Victim or other protected person,

even with their permission, you may ke avested, Only the Court may modify or terminate this
Pretection Order. Unless the Cowil iendiien o7 terminates this Order, you may be arrested for violating
this Protection Order. Yous act at ey g nf you disregard this WARNING.

s TR T L

WARNIN & E’@ PETITIONER / ALLEGED VICTIM

You cannot change the terms of this Ordar by your words or actions. Only the Court may allow the
Respondent/Defendant to contact you or retum fo your residence, This Protection Order cannot be

. d'langed bx either Eﬂ without outah!ng a writtens court order,

NOTICE ABOUT FIREARWS AND OTHER DEADLY WEAPONS

As a result of this Protection Order or Consent Agreement, it may be unlawful for you to possess or
purchase a fireamm, including a rifle, pistol, or revolver, or ammunition pursuant to federal law, 18

U.S.C. 922(g)(8). if you have any questions whether these faws make it illegal for you to possess or
purchase a firearm or ammunition, you should consult with a lawyer.

This Protection Order may be subject to the exceptions pursuant to 18 U.S.C. 825(a)(1) only with
respect to the official use of government-issued firearms or ammunition fer the use of any department
or 2gehcy of the United States, Ohio, or its political subdivision, This exception does not apply if the
Defendant/ Respondent has been convicted of an offense of viclence, for example, domestic violence,
menaci ng by stalking, etc. against a family or household member.

NOTICE TO ALL LAW ENFORCEMENT AGENCIES AND OFFICERS

The attached Protection Order is enforceable in all]unsdlct:ons Violation of this Protection Order,

whether it is a criminal or civil Protection Order, Is a crime under R.C.2819.27. Law enforcement
officers with powers to arrest under R.C. 2935, 03 for violations of the Ohlo Revised Cade must enforce
the terms of this Protection Order as required by R.C, 2918,26, 2919.27, and 3113,31. if you have
reasonable grounds to belleve that Respondent/Defendant has violated this Protection Order, itis the
preferred course of action in Ohlo under R.C. 2935,03 to arrest and detain Respondent! Defendant
gng! a warrant may be obtalned. Federal and state law prohibits charging a fee for service of this

raer.

LtV —— S e T T e e
FORM: 10.01-G: WARNING CONCERNING THE ATTACHED DOMESTIC VIOLENCE CiviL. PROTECTION ORDER

Amended: March 1, 2014
Discard all pmvlnusvmlonnofmism
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FORM 10.02.A¢ 'DOIES’I‘IQ_._ VIO_I,ENCB TEMPORARY PROTECTION ORDER (DVTPO)

Filo b

\ .

COURT

AN THE WARREN COUNTY
2001 JA 15 R IE WARREN COUNTY, OHIO
v s LY bcl,::\.:
whgeanh LOun! ] . . - -
OFder of Protection | .., | 2017CEB 000035
Per R.C., 2018.26(3)3), this Order Is Indexed at o o 4 : |
; J . LOK
s udge T&M u“'{
LAW ENFORCEMENT AGENCY WHERE INDEX .
. P state | OHIO
(513 ) 695 .1280 ; )
PHONE NUMBER DOMESTIC VIOLENCE TEMPORARY PROTECTION
srATg FC_)F OHIO! ORDER (DVTPO} (R.C. 2915.26)
v, ;X]'New Order [JModification of Previous Order
- .
Eog J. Ewina
DEFENDANT J _
. PERSCN(S) PROTECTED BY THIS ORDER;
ALLEGED VICTIM: 1 liegsd Vietm ML_E% DoB: i:'-!O'b l n3
. Alirgad Viglim's Famly or Houserald Members ;-
Jamre, L Enin (] Adedtioral fams attached)
DOB:
First Middle Last v DOB:
DOB: .
Y. . i . S DOB:
DEFENDANT; DEFENDANT IDENTIFIERS
, . sex_ .| - RACE HT W
iZ-O\'{ yJs Ew{ng ML whito 29+ 195
Eves | HAR DATEOFBIRTH |
First Middle Last Byown|  Brown 10 1 02 1484
_ DRIVER'S LIC. NO, | EXP. DATE STATE
Address where Defandant ean be found: . oM
< | Distinguishing festures:

X WARNING TO LAW ENFORCEMENT: DEFENDANT HAS FIREARMS ACCESS - PROCEED WITH CAUTION

[ | £x Parto DVTPO Granted: ! ! (Dats)
[R.DVTPO Granted: (Y / O Dato
* (Violence Agalazt Women Act, 18 U.8,C, 2265, Feseral Full Falth & Credit Declaration; Raglatration of this Order Is not required for
- ; s ©
THE COURT HEREBY FINDS: . 8 ; oy S Sl
That It has Jurisdiction over the parties and subjact matter, and the Defendant was pmvldé A &W‘& o and
‘opportunity 1o be heard within the time required by Ohlo law, Additional findings ofih Nrokat fortvbeldw,

g,
THE GOURT HEREBY ORDERS: we
That the above named Defendant be restrained from committing acts of abuse or threats '

In this Order, Additiona! terms of this Ord ot forth PR
ather protected persens named In this Orde: : < Order re oeguw oo““wg

WARNING TO DEFENDANT: See the warn| o attached to the front of thid s oo
et
FORM 10.02-A: DDMESTIC VIOLENGE TEMPORARY PROTECTION ORDER (DVTPO), o B

Avmiossdsadt Bumale 4 NAA

A-5



‘/f-15 22:10 Warren Co Jail 5136952388 >> P 5/7

[Pago 2 of 4 Form 10,02-A) casoo. 20| 7 CE-B 000033

(Ex Parte DVTPO) (BVTPO)
Upon a hearing held an / / OR 0O} 1 1& /| 20)71
the Court finds that the Motion for a Domestic Violence Temporary Protection Order Is well taken. The Court finds
that the safaty and protection of the protected persons named In this Order may be Impaired by the continued
presence of the Defendant. Therefore, the fallowing orders, which are designed to ensure the safety and

protection of the protected person named in this Order, are issued to Defendant as pretrial conditions in addition
to any bail st under Crim. R, 46,

DEFENDANT SHALL NOT ABUSE ham, attempt to harm, threaten, follow, stalk, harass, force sexual relations
upon, or commit sexually oriented offenses against the-protected persons named in this Order, [NCIC 01 and 02)

ALL OF THE PROVISIONS CHECKED BELOW-ALSO APPLY TO THE RESPONDENT

[4. DEFENDANT SHALL NOT ENTER or interfere with the residence, school, business, place of
employment, day care centers, or child care providers of the protected persons named in this Order,
inciuding the buildings, grounds, and parking lots at those locations. Defendant may not violate this
Order even with the permission of a pretected parsen, [NCIC 04

K2 DEFENDANT SHALL NOT.NTERFERE with e protected persons’ right to occupy any residence by
. canceling utilities or insuranse o lnterupding felaphone service, mail defivery, or the delivery of any
cther documents or ftems.: [RGIG U8 :

ﬁs. DEFENDANT SHALL, SURRENDER ol koys and garage door openers to the following residence
X¥10 Windon il $, Goort | &pﬁwﬁ‘owa 0 480kl

at the earliest possible opportunity after sarvica of this Onder to the law enforcement agency that serve
the Defendant with this Order or as follows: :

Ef4. DEFENDANT SHALL STAY AWAY FROM THE PROTECTED PERSONS NAMED IN THIS ORDER,
and shall not be present within 500 feet or (distance) of any protected persons
wherever those protected persons may be found, or any place the Defandant knows or should know
the protected pareons are likely to be, oven with Petitioner’s permission. If the Defendant ;
accidentally comes in contact with protected persons in any public or private place, the Defendant must
depart Immediately. This Order includes encounters on public and private roads, highways, and

thoroughfares. [NCIC 04]"

5. DEFENDANT SHALL NOT INITIATE OR HAVE ANY CONTACT with the protected persons named In
this Order at thelr residerices, businesses, places of employment, schools, day care centers, or child
care providers, Contact includes, but Is not limited to, landline, cordiess, cellular or digital telephone;
text: Instant messaging; fax; e-mall; volce mall; delivery service; social networking media; blogging;
writings; electronic communications; or communications by any other means directly or through another
person, Respondent may not violate this Order even with the permission of a- protected person.

mNcicosp -

FORM 10,02-A: DOMESTIC VIOLENCE TEMPORARY PROTECTION ORDER (DVTPQ)
Amandards Mnarch 4 2014

A-6
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13.

14.
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[Pago 3 of 4 Form 10.02+4] cm; vo. Z017C£-5 000033

DEFENDANT SHALL NOT REMOVE, DAMAGE. HIDE, OR DISFOSE OF ANY PROPERTY OR
PETS owned or possessed by the protected persons hamed in this Order .

DEFENDANT SHALL NOT CAUSE OR ENCOURAGE ANY PERSON to do any act pmhlblted by

DEFENDANT SHALL NOT POSSESS, USE, CARRY, OR OBTAIN ANY DEADLY WEAPON at any
time while the Order remains in effect, unless the Defendant Is excepted for official use pursuant to
18 U.S.C. 825(a)(1). [NCIC 07]

DEFENDANT SHALL TURN OVER ALL DEADLY WEAPONS AND CONCEALED CARRY WEAPON
LICENSE in Defendant's possession to the law enforcement agency that serves Defendant with this
Order or as follows: ' ' .

Any law enforcement agency is authorized o take possession of deadly waapons pursuant to this
paragraph and hold them in pmtscﬁve mes’c{sﬁy unfii further Court order. [NCIC 07]

DEFENDANT MAY PICK UP CLOTHING and personal effects from the follawing residence;

L0 Whirdrn i'ﬁf‘ s Loet, Soyi n(akggrd 0H 430bb
only in the company of & imiformed lw estorcament officer within seven days of the filing of this Order

or the date of Defendant's relzass on dend i ¢onnection with this charge, whichever is later, .
Arangements may be made by contacting: I

LOCAL LAW ENFORCEMENT

DEFENDANT SHALL NOT USE OR POSSESS alcohol or lllegal drugs,

IT IS FURTHER ORDERED: [NCIC 08}

DEFENDANT IS ADVISED THAT VISITATION ORDERS DO NOT PERMIT THE DEFENDANT TO
VIOLATE ANY OF THE TERMS OF THIS ORDER.

IT IS FURTHER ORDERED a copy of this Order shall be delivered to the Defendant on the same day
that the Order is entered.

THIS ORDER IS EFFECTIVE unlt the ocourrence of one of the followlng; (1) modified by this Court; or
(2) the criminal proceeding arising out of the complaint upon which these orders were issued Is
disposed by this Court or by the court of common pleas to which the Defendant is bound over for
prosecution; or (3) a court Issues a Domestic Violenca Clvil Protection Order ("CPO") arising out of the

FORM 10,02-A: DOMESTIC VIOLENCE TEMPORARY PROTECTION ORDER (DVTPO)
Amandad: March 1. 2074

A-7
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ol n’ " [Pagedof4 Form 10.02-A] -
Gl easoNo,__ 2017 CEB 000025
Same actiyitigs as those that were the basis of the complaint filed in this action, ‘
TR
rr l %2 Lk ire
e RRERED.CONT
MAGISTRATE —DATE OF EX PARTE DVTPO JUDGE ~ DATE OF EX PARTE DVTPO
,)éflﬂf M‘}’__ | /7
MAGISTRATE = DATE OF DVTPO ‘ JUDGE - DATE OF DVTPOY/ ' ;
NOTIGE TO DEFENDANT ;
THE PERSONS PROTECTERD BY THIS ORDER GANNOT GIVE YOU LEGAL PERMISSION TO CHANGE OR
VIOLATE THIS ORDER. IF YOU VIOLATE ANY TERMS OF THIS ORDER, EVEN WITH THE PROTECTED
PERSON'S PERMISSION, YOU MAY BE ARRESTED, ONLY THE COURT CAN CHANGE THIS ORDER.
YOU ACT AT YOUR QWH RS IF YOI DISZESARD THIS WARNING,
IR S A A L} LI T E——— e R = S
] TO THE CLERK:
| A HEARING on this Order shali bs hald baftwe  § | COPIES OF THIS ORDER SHALL BE DELIVERED TO:
o , Prosecutor .
Judge/Magistrate : 7] Alleged Victim o
) ' Defendant (by personal service)
on / : / ] Adomey for Defendant
at Car. Clp.m,, [J Police Department WhereAlleged Vietim Resides:
at the following location; .. [ Police Department Where Alleged, Victim Works:
Sheritf's Cffice:
WARREN COUNTY SHERIFF'S OFFICE .
O ¢seA -
[ Other;
—— s TR Ui
Service acknowledged:
SIGNATURE OF DEFENDANT DATE
* WAIVER OF HEARING

I HAVE BEEN ADVISED OF MY RIGHT TO A HEARING ON THE MOTION FOR A DOMESTIC VIOLENCE
TEMPORARY PROTECTION ORDER AND HEREBY KNOWINGLY AND VOLUNTARILY WAIVE THE
HEARING ON THE MOTION AND AGREE TO BE BOUND BY THE TERMS OF THIS ORDER.

DEFENDANT DATE

FORM 10.02-A: DOMESTIC VIOLENCE TEMPORARY PROTECTION ORDER (DVTPQ)

Amandads Mlnvsk 4 A4 d

A-8



FORM 10.01-G: - COMICN PLEAS coun
WARNING CONCERNING THE ATTACHED WARREN coum{f_ggg
DOMESTIC VIOLENCE PROTECTION ORDER FILED

NOTE: Rules 10.01 and 10.02 of the Rules of Superintendence for the! Udwihd 410 rgagire
this Warning to be attached to the FRONT of all civil and criminal domestic violence
protection orders issued by the courts of the State of Ohjo. TO g EUSED WITEETH

&
FORMS 10.01-H, 10.01-1, 10.01-J, 10.01-M, and 10.02-A. LERK OF COURTS
[1bV7

WARNING TO RESPONDENT / DEFENDANT

Violating the attached Protection Order is a crime, punishable by imprisonment or fine or both, and may
cause your bond to be revoked or result in a contempt of court citation against you.

This Protection Order is enforceable in all 50 states, the District of Columbia, tribal lands, and U.S.
Territories pursuant to the Violence Against Women Act, 18 U.S.C. 2265. Violating this Protection

Order may subject you to federal charges and punishment.

Only the Court may change this Protection Order. The Petitioner/Alleged Victim cannot give you legal -
permission to change this Order. If you go near the Petitioner/Alleged Victim or other protected person,
even with their permission, you may be arrested. Only the Court may modify or terminate this
Protection Order. Unless the Court modifies or terminates this Order, you may be arrested for violating
this Protection Order. You act at your own risk if you disregard this WARNING.

- WARNING TO PETITIONER / ALLEGED VICTIM

You cannot change the terms of this Order by your words or actions. Only the Court may allow the
Respondent/Defendant to contact you or return to your residence. This Protection Order cannot be

changed by either party without cbtaining a written court order.

NOTICE ABOUT FIREARMS AND OTHER DEADLY WEAPONS

As a result of this Protection Order or Consent Agreement, it may be unlawful for you to possess or
purchase a firearm, including a rifle, pistol, or revolver, or amm unition pursuant to federal law, 18
U.S.C. 922(g)(8). If you have any questions whether these laws make it illegal for you to possess or

purchase a firearm or ammunition, you should consult with a lawyer.

This Protection Order may be subject to the exceptions pursuant to 18 U.S.C. 925(a)(1) only with
respect to the official use of government-issued firearms or ammunition for the use of any department
or agency of the United States, Ohio, or its political subdivision. This exception does not apply if the
Defendant/ Respondent has been convicted of an offense of violence, for example, domestic violence,

menacing by stalking, etc. against a family or household member.

NOTICE TO ALL LAW ENFORCEMENT AGENCIES AND OFFICERS

The attached Protection Order is enforceable in all jurisdictions. Violation of this Protection Order,
whether it is a criminal or civil Protection Order, is a crime under R.C.2919.27. Law enforcement
officers with powers to arrest under R.C. 2935.03 for violations of the Ohio Revised Code must enforce
the terms of this Protection Order as required by R.C. 2918.26, 2919.27, and 3113.31. If you have
reasonable grounds to believe that Respondent/Defendant has violated this Protection Order, it is the
preferred course of action in Ohio under R.C. 2935.03 to arrest and detain Respondent/ Defendant
until a warrant may be obtained. Federal and state law prohibits charging a fee for service of this

Order.

FORM 10.01-G: WARNING CONCERNING THE ATTACHED DOMESTIC VIOLENCE CIVIL PROTECTION ORDER

Amended: March 1, 2014
Discard all previous versions of this form
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FORM 10.01 H: DOMESTIC VIOLENCE CIVIL PROTECTION ORDER (CPO) EX PARTE

IN THE COURT OF COMMON PLEAS  CQEIKON PLEAS COURT

WARREN COUNTY, %Hzﬁiftﬁt}__‘ﬁi?‘f.orlio
P

GI)'I JAH 1T PH 3:04

Order of Protection L /7J>v-7@(f,g
vANzS L. SPAETH

Per R.C. 3113.31(F)(3), this Order is indexed at i 2
Judge/Magistrate Jeffrey T.Mﬁha&iﬁ%ﬁl Paine

State | OHIO

Warren County Sheriff
LAW ENFORCEMENT AGENCY WHERE INDEXED

(513) 695 - 1282
PHONE NUMBER

DOMESTIC VIOLENCE CIVIL PROTECTION ORDER
(CPO) EX PARTE (R.C. 3113.31)

PETITIONER: PERSON(S) PROTECTED BY THIS ORDER:
Petitioner: Jamie L. Ewing DOB:12/03/1973
Jamie L Eving ] Addiional e atschady
DOB:
First Middle Last DOB:
DOB:
v. DOB:
RESPONDENT: ' RESPONDENT IDENTIFIERS
SEX RACE HT WT
Roy J. Ewing M G 59 230
| EYES HAIR DATE OF BIRTH
First Middle Last brown/haze! grey 10 / 02 |/ 1959
DRIVER'S LIC. NO. | EXP.DATE STATE
Relationship to Petitioner: husband OH

Address where Respondent can be found:
C/O Extended Stay America- Dayton South
7851 Lois Circle, Dayton, Ohio 45459

[ WARNING TO LAW EN.FORCEMENT: RESPONDENT HAS FIREARMS ACCESS - PROCEED WITH

Distinguishing features:

CAUTION unknown

(Violence Against Women Act, 18 U.S.C. 2265, Federal Full Faith & Credit Declaration: Registration of this Order is not required for enforcement.)

THE COURT HEREBY FINDS:
That it has jurisdiction over the parties and subject matter, and the Respondent will be provided with reasonable notice and

opportunity to be heard within the time required by Ohio law. Additional findings of this Order are set forth below.

THE COURT HEREBY ORDERS:
That the above named Respondent be restrained from committing acts of abuse or threats of abuse against the Petitioner and

other protected persons named in this Order. Additional terms of this Order are set forth below.
01 / 17 / 2018  (DATE CERTAIN)

The terms of this Order shall be effective until
WARNING TO RESPONDENT: See the warning page attached to the front of this Order.

FORM 10.01-H: DOMESTIC VIOLENCE CIVIL PROTECTION ORDER (CPO) EX PARTE

Amended: March 1, 2014
Discard all previous versions of this form




[Page 2 of § Form 10.01-H] Case No.

This proceeding came on for an ex parte hearing on 01 / 17 /2017 (Respondent not
being present), upon the filing of a Petition by Petitioner for a domestic viclence civil protection order (CPO)
against the Respondent, pursuant to R.C. 3113.31. In accordance with R.C. 3113.31(D)(1), the Court held an
ex parte hearing on the same day that the Petition was filed.

The Court finds that the protected persons herein are in immediate and present danger of domestic violence and
for good cause shown, the following temporary orders are necessary to protect the persons named in this Order

from domestic violence.

RESPONDENT SHALL NOT ABUSE, harm, attempt to harm, threaten, follow, stalk, harass, force sexual relations
upon, or commit sexually oriented offenses against the protected persons named in this Order. [NCIC 01 and 02]

ALL OF THE PROVISIONS CHECKED BELOW ALSO APPLY TO THE RESPONDENT

1. RESPONDENT SHALL IMMEDIATELY VACATE the following residence:

X]2. EXCLUSIVE POSSESSION OF THE RESIDENCE located at:
8870 Winton Hills Court
Springboro, OH 45066
is granted to: petitioner . Respondent shall not
interfere with this individual's right to occupy the residence including, but not limited to canceling utilities or
Insurance or interrupting telephone service, mail delivery, or the delivery of any other documents or items.

[NCIC 03]

(x]3. RESPONDENT SHALL SURRENDER all keys and garage door cpeners to the above residence at the
earliest possible opportunity after service of this Order to the law enforcement agency that serves
Respondent with this Order or as follows:

(4. RESPONDENT SHALL NOT ENTER or interfere with the residence, school, business, place of
employment, day care centers, or child care providers of the protected persons named in this Order,
including the buildings, grounds, and parking lots at those locations. Respondent may not violate this
Order even with the permission of a protected person. [NCIC 04]

[<5. RESPONDENT SHALL STAY AWAY FROM PETITIONER and all other protected persons named in this
Order, and not be present within 600-feetor _100 yards  (distance) of any protected persons wherever
those protected persons may be found, or any place the Respondent knows or should know the protected
persons are likely to be, even with Petitioner's permission. If Respondent accidentally comes in contact
with protected persons in any public or private place, Respondent must depart immediately. This Order
includes encounters on public and private roads, highways, and thoroughfares. [NCIC 04]

FORM 10.01-H: DOMESTIC VIOLENCE CIVIL PROTECTION ORDER (CPO) EX PARTE
Amended: March 1, 2014
Discard all orevious versions nf this form
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[Page 3 of 5§ Form 10.01-H) Case No.

[X6. RESPONDENT SHALL NOT INITIATE OR HAVE ANY CONTACT with the protected persons named in

7.

8.

8.

10.

X

this Order or their residences, businesses, places of employment, schools, day care centers, or child care
providers. Contact includes, but is not limited to, landline, cordless, cellular or digital telephone; text;
instant messaging; fax; e-mail; voice mail; delivery service; social networking media; blogging; writings;
electronic communications, or communications by any other means directly or through another person.
Respondent may not violate this Order even with the permission of a protected person. [NCIC 05]

RESPONDENT SHALL IMMEDIATELY SURRENDER POSSESSION OF ALL KEYS TO THE
FOLLOWING MOTOR VEHICLE, , to the law enforcement agency
that served Respondent with the Order or as follows:

and Petitioner is granted exclusive use of this motor vehicle.

RESPONDENT SHALL NOT REMOVE, DAMAGE, HIDE, OR DISPOSE OF ANY PROPERTY OR
PETS owned or possessed by the protected persons named in this Order. Personal property shall be
apportioned as follows:

RESPONDENT SHALL NOT CAUSE OR ENCOURAGE ANY PERSON to do any act prohibited by this
Order. '

RESPONDENT SHALL NOT POSSESS, USE, CARRY, OR OBTAIN ANY DEADLY WEAPON at any
time while the Order remains in effect unless Respondent is excepted for official use pursuant to 18 U.S.C.
925(a)(1). [NCIC 07]

RESPONDENT SHALL TURN OVER ALL DEADLY WEAPONS AND CONCEALED CARRY WEAPON
LICENSE in Respondent’s possession to the law enforcement agency that serves Respondent with this
Order or as follows:

Any law enforcement agency is authorized to take possessicn of deadly weapons pursuant to this
paragraph and hold them in protective custody until further Court order. [NCIC 07]

Upon the expiration of this Order, any deadly weapons, including firearms and ammunition, held in
protective custody by law enforcement pursuant to this Order shall be disposed of as unclaimed property
pursuant to R.C. 2981.12 unless Respondent files a motion for return with this Court within 180 days before
the expiration of this Order.

TO THE RESPONDENT: If you plan to request the return of your weapon(s) from the police department
who has custody of the weapon(s), you MUST inform the Clerk of Courts any time you change your
address. This Order may be dismissed by Petitioner or the expiration date may otherwise change. The 180-
day time period begins when the Order expires, or is dismissed. The Clerk must be able to find you to send
you a copy of any changes in the Order to properly inform you of the timing.

FORM 10.01-H: DOMESTIC VIOLENCE CIVIL PROTECTION ORDER (CPO) EX PARTE
Amended: March 1, 2014
Discard all previous versions of this form
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12

[]13.

(]14.

[J1s.

[J1e.
7.

18.

19.

[Page 4 of 5§ Form 10.01-H] Case No.

PARENTAL RIGHTS AND RESPONSIBILITIES ARE TEMPORARILY ALLOCATED AS FOLLOWS:
[NCIC 09]

This Order applies to the following child(ren):

VISITATION ORDERS DO NOT PERMIT RESPONDENT TO VIOLATE THE TERMS OF THIS ORDER.

Ow®) Respondent's visitation rights are suspended; or i

W) As a limited exception to paragraphs 5 and 6, temporary visitation rights are established as |
follows: [NCIC 06]

This Order applies to the following child(ren): |

LAW ENFORCEMENT AGENCIES, including but not limited to,
are ordered to assist Petitioner in gaining physical custody of the child(ren), if necessary.

RESPONDENT SHALL SUPPORT the protected persons named in this Order as follows:

RESPONDENT MAY PICK UP CLOTHING and personal effects from the above residence only in
the company of a uniformed law enforcement officer within seven days of the filing of this Order.
Arrangements may be made by contacting:

RESPONDENT SHALL NOT USE OR POSSESS alcohol or illegal drugs.

IT IS FURTHER ORDERED: [NCIC 08]

ALL DISCOVERY SHALL STRICTLY COMPLY with Civ.R. 65.1(D).

IT IS FURTHER ORDERED that the Clerk of Court shall cause a copy of the Petition and this Order to be
delivered to the Respondent as required by Civ.R. 65.1. The Clerk of Court shall also provide certified
copies of the Petition and this Order to Petitioner upon request. This Order is granted without bond. No
costs or fees shall be assessed against the Petitioner for filing, issuing, registering, modifying, enforcing,
dismissing, withdrawing, or serving this protection order.

FORM 10.01-H: DOMESTIC VIOLENCE CIVIL PROTECTION ORDER (CPO) EX PARTE
Amended: March 1, 2014
Discard all previous versions of this form
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20. ALL OF THE TERMS OF THIS ORDER SHALL REMAIN IN FULL FORCE AND EFFECT UNTIL
01 / 17 / 2018 unless earlier modified by or dismissed by order of this Court.
Except for paragraphs 11, 12, 13, and 14 above, this Order survives a divorce, dissolution of marriage,

or legal separation. - R
JO r-:;, ( } fr.}l’r:‘\/
IT IS SO ORDE VARRIER T el CLER}
RED. Li}] VINVACS ‘.:._'f: U -.li.!‘ Y, 5!_1;;3‘
l—-a-...l'\ F‘DLRT

U e L (f (.,c’»’ - "%(LLJ/L«(_, d‘f'n—lu'.'iu}d.;-,!‘::‘:'* (L,

JUDGE/MAGISTRATE

NOTICE TO RESPONDENT

THE PERSONS PROTECTED BY THIS ORDER CANNOT GIVE YOU LEGAL PERMISSION TO CHANGE OR
VIOLATE THIS ORDER. IF YOU VIOLATE ANY TERM OF THIS ORDER EVEN WITH THE PROTECTED
PERSON'S PERMISSION, YOU MAY BE ARRESTED. ONLY THE COURT CAN CHANGE THIS ORDER. YOU
ACT AT YOUR OWN RISK IF YOU DISREGARD THIS WARNING.

A FULL HEARING on this Order, and on all TO THE CLERK
other issues raised by the Petition, shall be held COPIES OF THIS ORDER SHALL BE DELIVERED
before-Judge-or Magistrate: TO: .
_Lrist Faine petitioner 2 MES ,
, X Respondent
on the g é day of / 24/ 20 // Ej Pclice Department Where Petitioner Resides:
/ / Spaingbae LD,
at -'?2 N 0 efn@ at the following location: K sHeriff's O]ffic:e. )
500 Justice Drive WCSO
Lebanon OH 45036 (] Police Department Where Petitioner Works:
[J csea
| [ Other: ARCS; AlH) MES

Proper Attire is required. Shorts and tank tops are NOT permitted in the Courtroom.

FORM 10.01-H: DOMESTIC VIOLENCE CIVIL PROTECTION ORDER (CPO) EX PARTE
Amended: March 1, 2014
Discard all previous versions of this form
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FORM 10.01-D: PETITION FOR DOMESTIC VIOLENCE CIVIL PROTECTION ORDER

INTHE Commen PLERS _ C¥OURTFLEAS COURT
wWixevad CcOONTY, GG TY-0ro
XO-W\ie,_ L. EM ‘ . . N
Petitioner . :  Case No. AT, 3 04 / ¥ i DV 7¢ (4,
3370 Wintea Hills (i JAMES L. SPAZTH
Address v : JudgelMagistratQLERK CF COURTS

Setinghero ; Olip 4506l

City, Statp, Zip §ode

DateofBith 1Z / 03 7/ [973 : PETITION FOR DOMESTIC VIOLENCE CIVIL
PROTECTION ORDER (R.C. 3113.31)
V.
Rou S Euwing
Respondent ‘ g
2370 M)mb/) Hlk &t
Address

Socinghero O 4SWb

City, Stale, Zip Gode

Date of Birth 10 1 02 1 1959

CHECK EVERY L[] THAT APPLIES. IF YOU ARE REQUESTING YOUR ADDRESS REMAIN CONFIDENTIAL,
DO NOT WRITE YOUR ADDRESS ON THIS FORM. PLEASE PROVIDE ANOTHER MAILING ADDRESS
WHERE YOU CAN SAFELY RECEIVE NOTICES FROM THE COURT. THIS FORM IS A PUBLIC RECORD.

[]1. Petitioner is a family or household member of Respondent and a victim of domestic violence and seeks
relief on Petitioner's own behalf. The relationship of Petitioner to Respondent is that of:

™ Spouse of Respondent [] Child of Respondent

[J Former spouse of Respondent [] Parent of Respondent

[ Natural parent of Respondent’s child [[] Foster Parent

[ Other relative (by blood or marriage) of [] Person “living as a spouse of Respondent” is
Respendent/ Petitioner who has lived with defined as:
Respondent at any time « now cohabiting;

« or cohabited within five years before the
alleged act of domestic violence

[3/2. Petitioner seeks relief on behalf of the following-} family or household members:

HOW RELATED TO
PETITIONER RESPONDENT RESIDES WITH

300 S\-e? -Se ) ge.\i\ione(‘

DATE OF BIRTH

FORM 10.01-D: PETITION FOR DOMESTIC VIOLENCE CIVIL PROTECTION ORDER

Amended: March 1, 2014
Discard all previous versions of this form
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Case No.

3. Respondent has engaged in the following act(s) of domestic violence: (Describe the acts as fully as
possible, Attach additional pages if necessary.) i l
L

e E};g) Wjﬁﬁs Y wme Mnic&lﬂ' :'mo.lwiir\a but nat (i'm.

\aying matks on tay neek lfu@%h‘m&rmt_ﬂ_gm@f

0

tie wack Sdaor . awnd Wi oy hanr outs - <
oot he  wlas i ioossecmn

Ko ako Cailed 1o Bisclasd 1o (Twe polite

ok M gques. Tam in_fac nf my s‘aGeJr}:.

4, Petitioner requests that
family or household me

the Court grant relief under R.C. 3113.31 to protect the Petitioner and/or the
mbers named in this Petition from domestic violence by granting a civil protection

order that:
sehold members named in this

&a)

o)

O

O ()

Directs Respondent to not abuse Petitioner and the family or hou
Petition by harming, attempting to harm, threatening, following, stalking, harassing, forcing
sexual relations upon them, or by committing sexually oriented offenses against them.

Requires Respondent to leave and not return to or interfere with the following residence and
grants Petitioner exclusive possession of the residence:

8310 Wintan Hils 0t

gfsdn&lo Gl 0 Win  4slloly
Divides household and family personal property and directs Respondent to not remove, damage,
hide, or dispose of any property or funds that Petitioner owns or possesses.

Temporarily allocates parental rights and responsibilities for the care of the following minor
children and suspends Respondent's visitation rights until a full hearing is held (include names
and birth dates of the minor children):

Estabiishgs temporary visitation rights with the following minor children and requires visitation to
be §ppemsed or occur under such conditions that the Court determines will ensure the safety of
Petitioner and the minor children (include names and birth dates of the minor children):

FORM 10.01-D: PETITION FOR DOMESTIC VIOLENCE CIVIL PRI
Amended: March 1, 2014 OTECTION ORDER
Discard all previous versions of this form
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_ S —
% Requires Respondent to provide financial support for Petitioner and the other family or household
members named in this Petition.

%) Requires Respondent to complete batterer counseling, substance abuse counseling, or other

counseling as determined necessary by the Court.

n from entering, approaching, or contacting (by any rr]eans) the
nt of or approaching or contacting (by any

this Petition.

E{(h) Requires Respondent to refrai
residence, school, business, and place of employme
means) Petitioner and the family or household members named in

Etﬁ) Requires Respondent to permit Petitioner or other family or household member to have exclusive

use of the following motor vehicle: Q'EE,ED Catnigt 2mnl 50‘%MCMM
tuen ojec all W&ﬂrons

() Includes the following additional provisions:

%. Petitioner further requests that the Court issue an ex parte (emergency) protection order under R.C.
3113.31(D) and (E) and this Petition.

6. Petitioner further requests that the Court issue no mutual protection orders or other orders a
Petitioner unless all of the conditions of R.C. 3113.31(E)(4) are met.

gainst

oner has a victim advocate, the Court permit the victim advocate

7. Petitioner further requests that if Petiti
f these proceedings as required by R.C. 3113.31(M).

to accompany Petitioner at all stages o

8 Petitioner further requests that the Court grant such other relief as the Court considers equitable and

fair.

ent court cases and pertinent past court cases (including civil, criminal,

9. Petitioner lists here all pres
y cases) that relate to the Respondent, you, your

divorce, juvenile, custody, visitation, and bankruptc

children, your family, or your household members:
CASE NAME CASE NUMBER | COURT/COUNTY TYPE OF CASE RE%‘;'EL_OF
Dissolution Mpataomeny Co. | Tissalution + p Owa nocted) Zood)|

Moatanaery Lo . Cwldf:gsbﬂ,‘;ﬁ'%‘i Yervarnated oo
(a. 13 ﬂ/\ﬂf\&% ;,‘\_Aﬂfﬁﬂ. _ﬁnkm?m’r bﬁ:%ﬁf%&d

| hereby swear or affirm that the answers above are true, complete, and accurate to the best of my
kno).vledge. | l{nderstand that falsification of this document may result in a contempt of court finding
against me which could result in a jail sentence and fine, and that falsification of this document may

also subject me to criminal penalties for perjury under R.C. 2921.11.

DO NOT SIGN THIS FORM UNLESS YOU ARE IN FRONT OF THE PERSON WHO W
Sl iy HO WILL NOTARIZE THE

N\ il £ Qg

SIGNAUJRE OF PETITIONER G

Sworn to agd subscribed before me on this “ ﬁ'tln- day of d(] n[ l(l [5‘ . &O‘F]

iy
ik h'"‘l:

NOTARY PUBLIC SRV By
& i, 32

FORM 10.01-D: PETITION FOR DOMESTIC VIOLENCE C "::\%{j}\;\\ [,};ﬁ(}‘

e IRE Wik PROTECTION OROR. L) % JENNFERLSHALLEY oty Pbl

Discard all previous versions of this form
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IF YOU ARE REQUESTING YOUR ADDRESS REMAIN CONFIDENTIAL, DO NOT WRITE YOUR ADDRESS
ON THIS FORM. PLEASE PROVIDE ANOTHER MAILING ADDRESS WHERE YOU CAN SAFELY RECEIVE
NOTICES FROM THE COURT, THIS FORM IS A PUBLIC RECORD.

Petitioner's Safe Address:

Signature of Attorney for Petitioner (if applicable)

Name of Atterney (if applicable)

Aftomey's Address

City, State, Zip Code

Attorney's Registration Number

Attorney’s Telephone

Attorney’s Fax

Attorney's Email

FORM 10.01-D: PETITION FOR DOMESTIC VIOLEN
it aiitailoy CE CIVIL PROTECTION ORDER

Discard all prevlous versions of this form
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CoMMt L PLEAS CTURT
052 WARREN .COUNTY.OHD -

ToTECEAK FiLzo
SERVE NOTICE OF JU s
PURSUANT TO CIVILRULE sg(g) 1+ 10 PH I2: 12

JAIMES L. GPAETH -

CLERK GF COURTS -

IN THE COMMON PLEAS COURT OF WARREN COUNTY, OHIO
DOMESTIC RELATIONS DIVISION

JAMIE EWING * CASE NO.: 17-DR-39349
108 Cherry Street ~
Springboro, OH 45066 = Judge Jeffrey Kirby

Plaintiff, > 3 * Magistrate Tyler Webb ’b’rp\

VS.

. ROY EWING FINAL JUDGMENT

8870 Winton Hills Court ¢  DECREE OF DIVORCE
Springboro, OH 45066
. %

Defendant. -

This cause came on for hearing on December 7, 2017 before Magistrate Webb upon the
Complaint of the Plaintiff and the Answer and Counterclaim of the Defendant, both the
Defendant and Plaintiff having been duly served with process of service according to law and
notified of the final hearing date as was scheduled with the Court. Present at said hearing were
Plaintiff with her attorneys, Jon Paul Rion and Kcvin Lennen, and Defendant with his attorney,
Robert L. Mues.

The Court finds that the parties have been residents of the State of Ohio for more\than six
(6) months and of Warren County for more than 90 days prior to the filing of the Complaint for
Divorce. The Court, in this case, has jurisdiction over the subject matter and over the parties in
this action.

The Court finds from the pleadings and the evidence adduced that the parties were
married on December 10, 2015 in Santa Cruz, Califomia and that there were no children born as
issue of said marriage.

The Court further finds, based on the pleadings and the evidence adduced, that the parties
are now incompatible in their marriage, and as a result, both parties are entitled to a Final
Judgment and Decree of Divorce.

HOLZFASTER, CECIL, McKNIGHT & MUES
Artorneys at Law
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WHEREFORE, IT IS HEREBY ORDERED, ADJUDGED AND DECREED THAT:

1. Termination of Marriage. The parties’ marriage is irretrievably broken' and the parties
are incompatible. The parties are each hereby awarded a Final Judgment and Decree of Divorce
based upon incompatibility. The marriage contract heretofore existing between the parties is
terminated and both parties are discharged from the obligations of the same. All temporary
restraining orders are hereby terminated.

2. Consent Entry in Case No. 17-DV-7660. At the hearing held on December 7, 2017, the
parties signed a Consent Entry in Case No. 17-DV-7660. Pursuant to said Consent Entry, the
temporary protection order previously filed is hereby dismissed as of Jamary 1, 2018. The
Plaintiff releases the Defendant from any protection order claims and shall not file any motions
or any claimed violations by the Defendant which occurred since the initial protection order
issued January 17, 2016 until December 7, 2017. Further, in Defendant’s Motion to Release
Firearms filed May 3, 2017, there was a listing of 13 guns, magazines and holster. In said
Consent Entry, the parties agreed that said guns, magazines, holster and any other accessories
(including ammo, gun parts, tools, etc.) being held by the Clearcreek Township Police
Department shall be turned over to Carol Ewing, Furthes, a certified copy of this Final Judgment
and Decree of Divorce shall serve as an appropriate Courl Order directing the Clearcreek
Township Police Department to tum over all guns and accessories in their possession to Carol
Ewing forthwith.

3. Future Contact Between Parties. Both parties agree that neither party shall attempt to
‘harm, threaten, follow, stalk, harass, contact or go to each other’s residence at any time.

4. Personal Property. Joint Exhibit A, a copy of which is attached hereto and incorporated
herein by reference, lists items belonging to Defendant that may still be in Plaintiff’s possession.
Plaintiff agrees to use her best efforts to locate those items circled i1 blue on Exhibit A and
submit those items to her counsel within thirty (30) days of the filing of this Decree and her
counsel will then forward said items to Defendant’s counsel. This includes gunsmithing tools,
ammo, ammo reloading equipmient and gun accessories.

5z Global Settlement. The parties acknowledge that they reached a global settlement of all
divorce related issues, which issues involved Plaintiff’s claim for certain monies owed from
Defendant and Defendant’s claim for damages for drilling into his premarital gun safe and for
monies remaved from said safe. The parties agree that the terms incorporated into this Decree
constitute a global settlement between the parties.

6. Real Estate. Neither party has any ownership interest in any real estate.

7 Vehicles. Each party shall retain any and all vehicles in their possession free from any
and all claims of the other party.

HOLZFASTER, CECIL, McENIGHT & MUES
Attameys at Law
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8. Bank Accounts. Each party will retain any bank accounts in his or her name free and
clear of any claims of the adverse party. :

9.  Spousal Support. Neither party shall be responsible for the payment of spousal support
to the other party. Further, the Court shall not retain jurisdiction over the issue of spousal

support.

10. Defendant’s Business. Defendant shall retain his interest in Select Security Systems
LLC free from any claim of Plaintiff and he shall be solely responsible for any and all
indebtedness associated with said business.

11.  Life Insurance. Each party shall keep any life insurance policies in his or her name free
and clear of any claims of the other and be responsible for the payment of the premiums.

12. Retirement. Plaintiff has retirement benefits through her employment with Premier
Health. Plaintiff shall retain her retirement benefits free and cledr of the Defendant. Defendant
does not have any retirement benefits.

13. Debts. Each party shall be responsible for the payment of any and all debts incurred in
their individual names. The parties do not have any joint marital debt. .

14. 2016 Tax Return. If both parties had initially filed a "joint" 2016 tax return with the
IRS, they would have received a refund of $4,689.00. In order to reduce the overall amount of
taxes owed for 2016, both parties shall take all steps necessary with the IRS to amend their
- respective 2016 tax returns from "married filing separately" to "married filing jointly" status.

" From the IRS refund check that will issue, the Plaintiff shall receive the first $3,500.00 and the
Defendant shall receive all amounts received above $3,500.00. If by some unanticipated reason
the joint IRS refund is less than $3,500.00, the Defendant shall personally make up the difference
so Plaintiff receives a total of $3,500.00. The Defendant shall pay the costs for preparation of
said returns and Plaintiff shall promptly execute them upon presentment. When the refund check
is received from the IRS in both parties’ names, Plaintiff shall execute said check and forward it
to Defendant’s office. Defendant shall then execute said check and the funds will be deposited
into Defendant’s counsel’s trust account. Defendant’s counsel will issue a check for $3,500.00
out of said trust to Plaintiff and the remaining amount will be issued to Defendant.

15. 2017 Tax Returns, The parties shall file single, individual Federal and State income
tax returns for the tax year 2017. Each shall be solely responsible for payment of any income
taxes due and owing and each shall retain any income tax refunds free from any claim of the

other party.

16. Contempt Motions. Any and all contempt motions filed by either party in this instant
matter are hereby dismissed with prejudice.

-

H OLZFASTER, CECIL, McKNIGHT & MUES
Attorneys at Law
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17. Nonuse of the Other’s Credit. Neither the Husbar:ld, nor the Wife, shall hereafter incur
any debts or obligations upon the credit of the other and sh?ll indemnify and save the other
absolutely harmiess from any such debts or obligations so charged or otherwise incurred.

18. Waiver and Release. Except as otherwise provided herein, each party hereby releases
and discharges, completely and forever, the other party from any and all rights of past, present
and future spousal support, division of property, right of dower, right to act as administrator or
exccutor in the estate of the other, right of distributive share in the other’s estate, right of -

exemption in the estate of the other, or any other property rights, benefits or privileges accruing |

to either party by virtue of said marriage relationship, or otPexfwise, and whether the same are
conferred by statutory law or common law of Ohio or of any other state of the United States, or
any other country. ) i

In addition, except as otherwise provided herein, each party hereby waives, releases and-
discharges the other party from any and all rights he or she|may have by virtue of being named
as beneficiary of any life insurance policy, annuity, or any other investment account or asset
owned by the other, including those governed by ERISA. |

19. Transfer of Titles/Deeds/Weapons. Upon the fai lure of either party to execute and
deliverany such deed, conveyance, titlc, certifisate, release of privileged information or other
document of instrument to the other party, as well as wcapc;ms held by the Clearcreek Township
Police Department, this order shall constitute and operate as such properly executed document
and the county auditor and/or county recorder and any and (all other public and private entities

are hereby authorized and directed to accept this Agreement or a properly certified copy thereof -

in lieu of the documnent regularly required for such conveyance, transfer; request for release of
privileged information or release of weapons. :
o _ I
20. Restoration of Former Name. Plaintiff shall be réstored to her former name of Jamie
Suwalski.

21.  Attorney Fees and Court Costs. Each party will be responsible for his or her own
attorney fees. Any remaining court costs in this action shall be split equally between the parties
and payable to the Warren Couaty Clerk of Courts, Domestic Relations Division.

@ymﬁ v

MAGISTRATE TYLER WEBB

IT IS SO ORDERED.

HOLZFASTER, CECIL, McKNIGHT & MUES
-Attorneys at Law
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JA.NTﬂE EWING, f’lmnnff Rd:?tmtc Defendant
ol Slwrc Mne—

JON PAUL RION, #0067020 . ROBERT L. MUES, #0017449
KEVIN L. LENNEN, #0038996 Holzfaster, Cecil, McKnight & Mues
Rion, Rion & Rion, L.P.A., Inc. 1105 Wﬂmmgton Avenue

Suite 2150 Dayton, Ohio 45420

130 West Second Street . (937) 293-2141

P.O.Box 10126 (937) 293-0914 Fax

Dayton, Ohio 45402 Attorney for Defendant

(937) 223-9133
(937) 223-7540 Fax
Attomeys for Plaintiff

NOTICE OF FINAL APPEALABLE ORDER

Copies of the foregoing Entry and Order, which may be a final appealable ordcr, were
mailed to parties indicated below, on the date indicated below, by ordinary mail.

Warren County Clerk of Courts ~

By: ‘ , Deputy Clerk’

Date:

HOLZFASTER, CECIL, McKNIGHT & MUES
Attorneys at Law
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25| 2 Haneywel alamis syatems, pre-packansd Dig Nettn ke,

2. | P Offica Pro 8610 Printer__ — ToRrtund

2.7 .| Toshlka Lap Top Computarwith case lxMige. - oo pi
(L3 Viikon Bigitzd SER Camara and Atcassories - ' & g Mt kE.“I'

Z9.| Niken 2006 35mem Carera end Ancessaffes . g Mot take

") Hanckel 4 Star Knifas, parlng knide, dtilty fnife and six-plere steak lmlft : N
31, | Ping Copper Berylinm galf b Avar s driver set, i 'b\ kﬂ
5z, Tcpﬁﬁiﬁ&%awewgoﬁcmbm st thke

33. Handyardinals R o 10 i
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[ i

CWE T8 W B bR ATIOWS AL LAY g3 R7

TR ST TEFTITTT T ETIT T WYy FT NTEW

34| Anti-Gravity chalrs (3

ST e - Keeping.
Tagu 1

35 | Gag il cover . o Ned
3lp.| Jeguar coy cover s a e | 1 Treas
)| Wie cafleztion, 1 plus, case of Raxo pork, 2 cases plus iiyh fermark)1 .
@ case hilse. wines aad pons. Rol TO Hatd CREvA s liee{:_m%._ﬂj TF ok
33, | Table linans ' To Return

P st dishes sad eackware, Pampered chef pl2za stong, Rewinbeax,
; A iEndar 6t stzintess mixing bovil gt Pyrex measuring seb, and Pyrest To Rt
storage c0o¥ing set :

45 .| Blood pressure cuff JRR : : Ia_%eﬁmn.

41, | tarap From ek bedyoam, Groen Shade o e 20 NotTiake
Hz.| Midweukee power toots K18 Fuel Sat : £ D take
us. _tﬁs);}haud taols {1 o vient nty fraiting hammer returaed, had ince To fetuey]

4y, [\Wemet Telescoplog, malkl position Jaddsr ' g Natinke

Gun wagaznes, for guns listed in police fventory and poflee rapart. With.
q 2he exczplion of fhe Sears 22¢al rifle, not listad.

@ 35-20 round 308 mEgs, 2030 Taimd 223 mags, 10-Glack 17 mgs, 20, ¥

1541 Kabr mags, 3 pringinid SDXC mags, 3 Glosk 27 mags 3 Walther P22

miagi, 1 22cal Spars rifle mag, 2 M&P 22¢al tiags.

4o { Sunsmith tools X -
2 )| Gun cisaning kit fo Includs Qs law enforcement kit B
1911, LT and Misc. gun repalr parts, kon sights, trliggsr assankles and X
hoh. :
R [Alamma ! . X
@ “Reloading sapplies, 2+5 gal bukets of 4% and 223 brass, pdmers, bullats, ¥
new 45 brass, 308 arich 273 brass.
Dillon Super 1050 press, reloading equipment and ascestaries, e S
)| Marvel Precision 22¢al Mt for 8933, with 4 magazines d o
Eoterh %320 Handhatd Thermal inaaging Systom 7{ ™0 Mot thke
Loupold Mark 8 Scope 2.5 x 25 56 458 Recital Mumfnated ™3 Mot [take
S| tetpot Base moynt : 10 Natitake
¥ teupeld SH-2 Spolting Scope { Do Nef ke
J bipod smd nocassoTies. e e, o o {y DDA ookt Hais is
2} 5.11 Gup Casa ' NPT To Bt withgans
&5\ 5.11 Range 8og Ybio Net thke -
(T0> | Electronic Heating Pravectian, Three sts stafen _ - T Refucd Ttakeniuithy
o). | Flatware ** consamp——— 1o Nt take
02| Place bartifias : 7o Retucn) 3" takea.
b3.} Ai-Clad sookwere "* ; Te Reundl 3" taken
(44 Offica Chaig €= GiEY "Mile -Veep)
65 Vacuom 4 . “To Retucn ¢
6l> | Beiinens and Pillows, ¥ renlaced one of 2 stolen sein 2 Clowd Breges | To Retuort “2° set of
- ' Sheeks fakent "1 setof
‘ f‘\\\sujs.)(earwt Zad
d setof “r?l! e

806 abed €201 Yoog
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Rog, 1. GV17 LIZEEUE G N ALIVRNEYY A LAY | He 9713 F. 8B

:ﬂ%:idﬂf-f‘j:% take
take

Jeeserptatiaches -

63, 8 Steplad - N -
(.| Frlntes Stapd®® - )

7p. | Bed lavsns Jamie namovad feam van, new o hax, proparty of Blaine

2% O ey larnment List Ralsiy, reimbarsemeant for thesa ihenp
i llst is HOT all Inclusiva of the propexty stolen froot my residence.

PURCHASED TO REPLACE STOLEN BERSONAL PROPERTY

eplace 3 ausl] numbet of ftews famie swole from my residente.
Thass itents were needed to get back 10 s minimal e style and far the Busness. ¥ 4hn does
foOE et somi of the stolén teols and equlpraent uat vl aged o teplace thase 5 b 4iops
disrupting the business @ we faye to share needed tacts/equipment.

{1ITene{8) PURCHASER VENDOR T F€osT
T Noritaks Dishes [ 522332
72, [PURRETSEA o el SAUEH _ $64.33 |
13, gﬂad mkIWwe,Hatsﬂmmlow Macys [ 5795.97
€5
7y, | Vacoum Ciagner, Bedding . .. | Teegek 5233.65
76. | Pliiows and Bedding s Mgy : L5EZ.5%
7. | Stepludder Wgnards N P ST X
77. §Bedding . | Adacys : $345.32
~%. [ Offce Chakr Larsicks ; $395,18
TOTAL RERLACEMENTCOST . i 92,7239

KEVITR RS
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